
 June 176, 2004 

 

 

OFFICE OF THE HEARING EXAMINER 

KING COUNTY, WASHINGTON 

400 Yesler Way, Room 404 

Seattle, Washington 98104 

Telephone (206) 296-4660 

Facsimile (206) 296-1654 

 

 

 

REPORT AND DECISION 

 

SUBJECT: Department of Development and Environmental Services File No. L03P0008 

  Proposed Ordinance No. 2004-0077 

 

KILLARNEY VUE ESTATES 

Preliminary Plat Application 

 

Location: East of 28
th
 Avenue South, approximately 100 feet south of 

 South 353
rd

 Street 

 

Applicant: Alex White 

 22030 – 7
th
 Avenue South, #204 

 Des Moines, Washington 98198 

 Telephone:  (206) 824-1100 

 

  King County: Department of Development and Environmental Services 

represented by Fereshteh Dehkordi, Land Use Services Division 

900 Oakesdale Avenue Southwest 

Renton, Washington 98055-1219 

Telephone: (206) 296-7173 

Facsimile:  (206) 296-6613 

SUBJECT: Department of Development and Environmental Services File No. L03P0013 

  Proposed Ordinance No. 2004-0228 

 

 CARRINGTON POINTE 

 Preliminary Plat Application 

 

Location: The northwest corner of the intersection of Southeast 304th Street and 

116th Avenue Southeast. 

 

Applicant: Equity Management Group NW, represented by  

 Andy Rykels 

 10436 SE Carr Road 

 Renton, Washington 98055 

 Telephone: (425) 432-5772 
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  King County: Department of Development and Environmental Services, represented 

by Kim Claussen 

900 Oakesdale Avenue Southwest 

Renton, Washington 98055-1219 

Telephone: (206) 296-7167 

Facsimile:  (206) 296-6728 

 

 

SUMMARY OF DECISION/RECOMMENDATION: 

 

Department's Preliminary Recommendation: Approve, subject to conditions 

Department's Final Recommendation: Approve, subject to conditions 

Examiner’s Decision: Approve, subject to conditions      

 

EXAMINER PROCEEDINGS: 

 

Hearing Opened: June 810, 2004 

Hearing Closed: June 108, 2004 

 

Participants at the public hearing and the exhibits offered and entered are listed in the attached minutes. 

A verbatim recording of the hearing is available in the office of the King County Hearing Examiner. 

 

FINDINGS, CONCLUSIONS & DECISION: Having reviewed the record in this matter, the Examiner 

now makes and enters the following: 

 

FINDINGS: 

 

1. General Information: 

 

Owner/Developer: Belenky Property LLC                     

 Attn: Alex White 

 22030 7
th
 Avenue South # 204 

 Des Moines., WA 98198 

 

Engineer: Leonard Gantz 

 3721 South 352
nd

 Street 

 Auburn, WA 98001 

 

STR: NE ¼  28-21-04  

 

Location: The site is located east of the intersection 28
th
 Avenue South and 

South 353
rd

 Place Street.  

 

Zoning: R-4 (4 du/acre)  

Acreage: 3.6  

Number of Lots: 11 lots 
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Density: 3 du/acre 

Proposed Use: Single Family 

Sewage Disposal: Lakehaven Utility District 

Water Supply: Lakehaven Utility District 

Fire District: Federal Way Fire District No. 39 

School District: Federal Way School District No. 210 

  

Complete Application Date: May 13, 2003 

 

 Developer:  Russell Millard 

    Equity Management Group NW, LLC 

    10436 SE Carr Road 

    Renton, WA 98055 

    425-432-5772  

 

 Engineer:  Rykels Engineering Group, Inc. 

    PO Box 133, Kent, WA 98035 

     

 STR:   05-21-05 

 

Location:  The site is located north of Southeast 304
th
 Street and west of 116

th
 

Avenue  Southeast 

 

 Zoning:   R-4 SO 

 Acreage:  6.23 acres 

 Number of Lots: 25 lots 

 Density:  Approximately 4 units per acre 

 Lot Size:  Approximately 6,000 square feet 

 Proposed Use:  Single-family detached dwellings 

 Sewage Disposal: City of Auburn 

 Water Supply:  City of Auburn 

 Fire District:  Auburn 

 School District: Auburn School District 

 Complete Application Date: June 9, 2003 

 

 

2. Except as modified herein, the facts set forth in the King County Land Use Services Division’s 

preliminary report to the King County Hearing Examiner for the June 810, 2004, public hearing 

are found to be correct and are incorporated herein by reference.  The LUSD staff recommends 

approval of the application, subject to conditions. 

 

3. BelenkyEquity Management Group NW, LLC, has  Property, LLC, has filed a preliminary plat 

application to subdivide 3.66.23 acres into 1125 residential lots for single-family residential 

development.  The property is located on the plateauwest above the Green River Valley east of 

the City of Auburn.  This site is adjacent on its west and northern sides to the Carrington Bluff 

subdivision. 

Formatted: Font: 11 pt

Formatted: Font: 11 pt



L03P0013—Carrington Pointe08 – Killarney Vue Estates 

 Page 2 of 164 
 

 

Formatted: Font: 10 pt

Formatted: Font: Times New Roman, 10 pt

Formatted: Font: 10 pt

 

4. Southeast 301
st
 Place within Carrington Bluff has been constructed and barricaded to the 

northern boundary of Carrington Pointe at a location west of the undeveloped right-of-way for 

116
th
 Avenue Southeast.  The Applicant proposes to construct a 90 degree horizontal curve at the 

plat’s northeast corner to connect the two roads.  Access to the plat will be provided via the 

newly constructed 116
th
 Avenue Southeast roadway. 

 

5. Construction of 116
th
 Avenue Southeast will complete a connection between the plat of 

Carrington Bluff and Southeast 304
th
 Street, a collector arterial that runs along Carrington 

Pointe’s southern boundary.  A number of neighborhood residents have expressed concern that 

this newly completed connection will attract cut-through traffic seeking to avoid arterial 

congestion west of the plat at the intersection of Southeast 304
th
/112

th
 Avenue Southeast.  The 

traffic study for Carrington Pointe acknowledges that between 15 and 20 local trips destined east-

bound along Southeast 304
th
 Street will be diverted to this new route as a shorter access in and 

out of the neighborhood.  However, the Applicant’s traffic study and county staff both concluded 

that cut-through traffic from outside the neighborhood will not be attracted to this route.  But 

neighborhood residents have expressed skepticismcontinuing concern that cut-through traffic 

will not be induced to use the 116
th
 Avenue Southeast to Southeast 301

st
 Place route and have 

argued that the proposed access to the north be barricaded at the plat’s northern boundary. 

 

6. It appears inevitable that the rapid pace of new urban residential development in this area will 

eventually require signalization improvements, first at the intersection of Southeast 304
th
 

Street/112
th
 Avenue Southeast along the major arterial routes, and later at Southeast 304

th
 

Street/116
th
 Avenue Southeast to manage traffic flows to the public school complex located south 

of Southeast 304
th
 Street.  It is also possible as arterial congestion approaches critical mass that 

vehicles from outside the neighborhood may seek alternative cut-through routes to avoid 

intersection congestion.  Having said that, two points need to be made.  First, the major impetus 

for intersection improvements will likely be the upcoming development of as many as 600 

residential lots on the Kent Watershed property.  This project will produce the traffic volumes 

that actually require signalization and lane improvements to be made.  Second, if there indeed 

will be a cut-through problem to be mitigated, it is not likely to occur at 116
th
 Avenue Southeast 

but rather further west at 112
th
 Place Southeast within the recently approved plat of Cambridge 

Point, which will soon construct a much quicker and more obvious cut-through route than will 

Carrington Pointe. 

 

7. The critical issue at the Southeast 304
th
 Street/116

th
 Avenue Southeast intersection is primarily 

school-related.  Completion of the 116
th
 Avenue Southeast connection into Carrington Bluff will 

attract from the immediate neighborhood both school children who walk to school and are driven 

to school by their parents.  In each case, cCongestion will increase during the morning school 

drop-off hour, and traversing Southeast 304
th
 Street within the existing crosswalk may become 

more problematic.  The important consideration here, however, is to recognize that while 

construction of Carrington Pointe may complete this roadway connection, the residents of the 

plat itself will only contribute a handful of school children to the problem.  Staff’s proposed 

revision to condition 11 b. will require Carrington Pointe to install the underground hardware 

necessary to support a potential future traffic signal at Southeast 304th Street/116th Avenue 

Southeast.  This is a fair and reasonable contribution for this developer to make, even though it 
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recognizes that ultimate construction of the signal may depend upon the contributions of other 

neighborhood developments and monitoring by the County Department of Transportation as to 

its precise timing. 

 

8. The second major issue with respect to Carrington Pointe relates to the accommodation of 

drainage issues.  This property lies at the northern extremity of a chronically afflicted 

downstream drainage system that transports flows from the plateau over steep slopes and down 

into the Green River Valley.  There is a historic conveyance capacity and flooding problem at a 

mobile home park lying south of the school complex, as well as erosional problems within the 

channel leading to the Green River Valley.  In response to these problems the Applicant will be 

required to apply the county’s most restrictive release rate, level 3 flow control, which will meter 

out storm flows at a rate less than the predeveloped condition. 

 

9. The Carrington Pointe property itself generally slopes toward the east and in the natural state 

runoff sheet flows in that direction.  Most of these flows now end up within an ornamental pond 

on the Fetz property directly to the east or in the drainage swale that lies south of the pond.  A 

drainage adjustment has been granted to the Applicant to consolidate plat flows and route them 

to the plat’s southeast corner where a drainage facility will be constructed.  The most obvious 

consequence of this diversion adjustment will be to greatly reduce the amount of runoff that 

travels east onto the Fetz property.  Although some flows from the roofs of the northern-most tier 

of lots will need to be diverted to the northeast corner wetland in order to maintain adequate 

hydrology, the bulk of themost flows will remain onsite until they are released from the R/D 

pond to a proposed new culvert system underneath Southeast 304
th
 Street.  The Fetzes were also 

concerned about the elevation drop to their property from the new 116
th
 Avenue Southeast 

roadway as it transitions up to Southeast 304
th
 Street, but the details for this improvement have 

yet to be designed.  The Fetzes would be well advised to monitor the final engineering plan 

process to assure that their needs are being addressed. 

 side of Lake Killarney in an area that is just beginning to experience conversionconvert to more dense 

urban development.  Intensive uUrban residential development has already occurred on the west 

side of 28th Avenue South, but the rural residential and recreational lots long ago platted on the 

east side of the Avenue are only now just beginning to experiencinge a transition to higher 

densities.  The traditional recreational properties that lie just north of the proposed plat are 

comprised of long narrow lots, typically only 40 or 50 feet wide but 900 or more feet long, which 

 as they extend eastward into the lake shore.  The Killarney Vue Estates property is itself the 

consequence of a boundary line adjustment on four of these long narrow lots, whereinwith the 

existing residential development is now focused concentrated on three small lots along the lake 

shore.  T and the western extensions of the previous lots have been consolidated into a single 

larger lot for replatting.  Except for the eastern half of the proposed drainage and recreation tract 

and a proposed drainage outfall to the lake, all of Killarney Vue Estates lies at least 200 feet 

westward of the lake’s ordinary high-water mark and therefore beyond Shoreline Management 

Act jurisdiction.  The County has issued a shoreline extension exception for the proposed outfall, 

and no proposed permanent drainage or recreational developments isare proposed for the eastern 

portion of tract B.   

 

4. A mitigated determination of non-significance was issued by King County DDES on February 6, 

2004, for the Killarney Vue Estates application.  The MDNS requires a split-rail wooden fence to 
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be constructed along the edge of thea wetland tract along the southern plat boundary, installation 

of a cage-type overflow structure at the intake end of an existing downstream stub culvert to 

mitigate for debris blockage, and for construction of a five-foot wide paved walkway between the 

southwest corner of the plat and the an elementary school to the south.  A timely appeal of the 

MDNS was filed by the City of Federal Way, and a petition to intervene in the SEPA appeal was 

submitted by neighborhood resident Kristin Jones on behalf of the Lake Killarney Improvement 

Association. 

 

5. At a pre-hearing conference held on March 30, 2004, the petition to intervene filed by Ms. Jones 

was denied as an inappropriate request in a proceeding for which an adequate appeal right 

exists,ed and a process of for narrowing down the issues raised within the City’s very broad 

appeal statement was commenced.  The pre-hearing order issued April 1, 2004, provided the City 

with an opportunity to file a bill of particulars more clearly specifying its appeal issues and 

provided allowed the Applicant an opportunity to challenge the legal sufficiency of the City’s 

appeal statement.  An order on motions issued by the Hearing Examiner on May 5, 2004, 

considerable narrowedlimited the SEPA appeal issues, and on May 21, 2004, the City of Federal 

Way withdrew its SEPA appeal in its entirety.  Accordingly, the public hearing held on this 

application on June 8, 2004, was entirely only devoted to the consideration of plat issues.   

 

6. Killarney Vue Estates is the smallest of three preliminary plat applications currently in process 

located in the neighborhood east of 28th Avenue South and north of South 360th Street.  In many 

ways the intense reaction to theis small proposal demonstrated by the application record is 

reflective of the totality of simultaneous development being proposed in this neighborhood, as 

well as  and the fact that these three plat proposals represent an initial step in the conversion of 

the neighborhood east of 28th Avenue South to more urban densities.  It of course may be argued 

that the R-4 densities provided by the current zoning are inappropriate for the Lake Killarney 

neighborhood, but that is a political question beyond the scope of this administrative review.  

The Applicant is legally entitled to have its proposal reviewed under the zoning regulations 

currently in effect.  In like manner, the possibility that the City of Federal Way may in the future 

apply more restrictive development standards in this area onceafter it is annexed to the City is of 

no immediate regulatory consequence unless the City negotiates an interlocal agreement with 

King County for application of its standards in the potential annexation area.  

 

7. There is no serious dispute that the additional 84 lots to be created within Killarney Vue, 

Creekside Lane and Swan sSong, plus construction of a new middle school nearby, will require 

upgrades to 28th Avenue South and level-of-service improvements at the intersection of 28th 

Avenue South/South 360th Street.  At 11 lots, however, Killarney Vue Estates will not generate 

enough new traffic to trigger a resultant mitigation requirement at the 28th Avenue South/South 

360th Street intersection.  It is anticipated, on the other hand, that a southbound right turn lane on 

28th Avenue South at the intersection will bemay become a mitigation requirement imposed on 

the other two plats.  

 

8. All observers agree that both 28th Avenue South and South 360th Street in their current 

condition do not provide safe walking conditions for students from Killarney Vue Estates who 

will walk to the Lakeland Elementary School.  Creekside Lane, proposed for the northeast corner 

of the 28th Avenue South/South 360th Street intersection, will be required to provide urban 
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frontage improvements including sidewalks along its portion of the roadway.  The SEPA MDNS 

condition requires Killarney Vue Estates to provide a five-foot paved walkway with a protective 

extruded curb within the approximately 1000-foot depthgap that lies between the southwest 

corner of Killarney Vue and the northwest corner of Creekside Lane.  This obviously is not an 

optimal permanent solution but certainly is adequate mitigation in view of the level of Killarney 

Vue’s contribution to pedestrian impacts.  A December 8, 2003, letter from the Federal Way 

School District contains the following misleading statementnon sequitur: 

 

―The most recent Federal Way School District capital facilities plan indicates a 

student yield of .5988 from single-family housing.  This development could add 

23 to 24 new students.‖ 

 

 Multiplication of the District student yield factor times 11 lots shows Killarney Vue adding 

slightly less than 7 students,  and only half of those which would likely be of elementary school 

age.  The Applicant’s willingness to provide 1000 feet of offsite walkway for three or four 

elementary school students is a generous level of mitigation for this level of impact.  As noted at 

the public hearing, the Applicant also has the option of negotiating an agreement with the school 

district for a school bus pullout at the plat entrance in lieu of walkway development. 

 

9. In like manner,T the Applicant’s willingness to contribute to the replacement of the intake 

structure downstream at approximately South 363rd Street and 26th Avenue South is an equally 

generous gesture.  Flows from the eleven lots of Killarney Vue Estates will be piped east to Lake 

Killarney, which in turn has an outlet near its south end fromover which plat flows will travel 

more thanapproximately a mile to the constriction location.  Moreover,I it is abundantly clear 

from the Applicant’s level-one drainage analysis that the debris problem at the intake structure 

does not result from lack of capacity, but rather from the unfortunate habit of nearby residents 

inof dumping yard waste atonto the culvert entryopening.  So, not only does Killarney Vue 

Estates contribute almost nolittle measurable flow to this location, but the problem that it ishas 

consented willing to correct is caused by the misbehavior of other people. 

 

10. A number of Lake Killarney residents have expressed concern about water quality impacts from 

plat drainage.  The testimony of Kate Rhoades, sSenior Wwater Qquality Sspecialist with the 

Water and Land Resources Division, was to the effect that the water quality in Lake Killarney 

over the last few years has been stable and that no appreciable benefit would result from 

requiring the Applicant to perform more than basic water quality treatment.  Ms. Rhoades 

testified that the key to maintaining water quality in Lake Killarney lies with controlling 

pollutant generation morerather than imposing extraordinary treatment measuresrequirements.  In 

view of the historic development patterns along the lake, one may surmise that the long-

rangeterm viability of lake water quality will likely depend primarily on a regime of replacing 

existing septic systems.   
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11. Finally, at the public hearing some residents raised questioneds whether construction noise and 

dust, and post-construction light and noise werewill being adequately controlled.  While some 

construction impacts are inevitable, this is a small project and possesses no characteristics that 

would make it intrinsically more likely to produce unacceptable construction period impacts than 

any other housing project.  That being said, County noise control ordinance requirements must be 

met and site inspectors shouldmay be contacted if noise or dust violations occur.  Light, traffic 

and density impacts to properties south of the plat will be mitigated to some degree by the 

retention of 0.7 acres of wetland and buffer along the plat’s southern boundary.  Light and noise 

impacts from plat traffic after development on properties across the lake along theits eastern 

shore of the lake will be reduced and mitigated by anthe approximately 300 -foot width of 

existing development, including three houses and two garages, that liewill remain between the 

proposed plat cul-de-sac bulb and the shoreline, as well as another plus approximately 500 

further feet overof open water. 

 

 

CONCLUSIONS: 

 

1. IfKing County Comprehensive Plan Policy T-306 encourages the development of highly 

connective road systems for residential neighborhoods.  This policy supports a distributive road 

system which creates multiple entries and better emergency and fire access to residential 

neighborhoods.  Linkage of 116
th
 Avenue Southeast to the existing right-of-way at Southeast 

301
st
 Place provides the desired  such connectivity butand may induce some minor redistribution 

of existing neighborhood traffic.  UBut use of this new route by traffic from outside the 

neighborhood for cut-through purposes is not deemed likely due to its circuitous character and 

the future existence of other more attractive alternative routes. approved subject to the conditions 

imposed below, the proposed subdivision makes appropriate provision for the public health, 

safety and welfare; serves the public use and interest; and meets the requirements of RCW 

58.17.110. 

 

 

2. The conditions of approval imposed herein, including dedications and easements, will provide 

improvements that promote legitimate public purposes, are necessary to serve the subdivision 

and are proportional to its impacts; are required to make the proposed plat reasonably compatible 

with the environment; and will carry out applicable state laws and regulations and the laws, 

policies and objectives of King County. 

2. If approved subject to the conditions imposed below, the proposed subdivision makes appropriate 

provision for the public health, safety and welfare; serves the public use and interest; and meets 

the requirements of RCW 58.17.110. 

 

3. The conditions of approval imposed herein, including dedications and easements, will provide 

improvements that promote legitimate public purposes, are necessary to serve the subdivision 

and are proportional to its impacts; are required to make the proposed plat reasonably compatible 

with the environment; and will carry out applicable state laws and regulations and the laws, 

policies and objectives of King County. 
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DECISION: 

 

The preliminary plat application for Killarney Vue EstatesCarrington Pointe, as revised and received on 

DecemberNovember 221, 2003, is APPROVED, subject to the following conditions of final plat 

approval: 

 

1. Compliance with all platting provisions of Title 19A of the King County Code. 

 

2. All persons having an ownership interest in the subject property shall sign on the face of the final 

plat a dedication which includes the language set forth in King County Council Motion No. 

5952. 

 

3. The plat shall comply with the base density and minimum density requirements of the R-4 zone 

classification.  All lots shall meet the minimum dimensional requirements of the R-4 zone 

classification or shall be as shown on the face of the approved preliminary plat, whichever is 

larger, except that minor revisions to the plat which do not result in substantial changes may be 

approved at the discretion of the Department of Development and Environmental Services. 

 

4. Prior to or concurrent with the submittal of the engineering plans for review and approval by 

DDES, the applicant shall provide updated density calculations to verify that the proposed 

density can be achieved.  This may result in the reconfiguration and/or loss of lots. 

 

5. All construction and upgrading of public and private roads shall be done in accordance with the 

King County Road Standards established and adopted by Ordinance No. 11187, as amended 

(1993 KCRS). 

 

6. The applicant must obtain the approval of the King County Fire Protection Engineer certifying 

the adequacy of the fire hydrant, water main, and fire flow to meet the standards of Chapter 

17.08 of the King County Code. 

 

7. Final plat approval shall require full compliance with the drainage provisions set forth in King 

County Code 9.04.  Compliance may result in reducing the number and/or location of lots as 

shown on the preliminary approved plat.  Preliminary review has identified the following 

conditions of approval, which represent portions of the drainage requirements.  All other 

applicable requirements in KCC 9.04 and the Surface Water Design Manual (SWDM) must also 

be satisfied during engineering and final review. 

 

 a. Drainage plans and analysis shall comply with the 1998 King County Surface Water 

Design Manual and applicable updates adopted by King County.  DDES approval of the 

drainage and roadway plans is required prior to any construction. 

 

 b. Current standard plan notes and ESC notes, as established by DDES Engineering 

Review, shall be shown on the engineering plans. 
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 c. The following note shall be shown on the final recorded plat: 

 

  All building downspouts, footing drains, and drains from all impervious surfaces such as 

patios and driveways shall be connected to the permanent storm drain outlet as shown on 

the approved construction drawings # ___________ on file with DDES and/or the King 

County Department of Transportation.  This plan shall be submitted with the application 

of any building permit.  All connections of the drains must be constructed and approved 

prior to the final building inspection approval.  For those lots that are designated for 

individual lot infiltration systems, the systems shall be constructed at the time of the 

building permit and shall comply with plans on file." 

 

8. The drainage detention facility shall be designed to meet at a minimum the Level 3 Flow  

Control and Basic Water Quality menu in the 1998 King County Surface Water Design 

Manual(KCSWDM). 

 

9. A drainage adjustment(L04V0009) has been approved to combine the onsite subbasins into one 

post-developed detention facility.  All conditions of approval for this adjustment shall be 

incorporated into the engineering plans. 

 

10. The 100-year floodlplain for any onsite streams or wetlands shall be shown on the  

engineering plans and the final plat per Special Requirement 2 of the KCSWDM.  

 

11. The following road improvements are required to be constructed according to the 1993 King 

County Road Standards(KCRS): 

 

a. SE 302
rd

 Court and  SE 303
rd

 Court  shall be improved at a minimum to the urban minor 

access street standard.  

 

b. 116
th
 Ave SE from SE 304

th
 St. to SE 301

st
 Place shall be improved at a minimum to the 

urban subcollector street standard; except for that portion lying east of the eastern site 

boundary.  The portion lying east of the site boundary (on existing county R/W) shall be 

improved with a minimum 14 feet paved driving lane and 4 feet shoulder or pavement 

transition to be reviewed at engineering plan submittal.  Detail of the transition to the 

existing residence driveway and frontage shall be shown on the engineering plans. 

 

Underground conduits, junction boxes, and directly related appurtenances for a potential 

future traffic signal shall be installed on the west side of 116
th
 Avenue Southeast and the 

north side of Southeast 304
th
 Street. 

 

Plans for those signal-related improvements shall be submitted to King County 

Department of Transportation for review and approval. 

 

If the 116
th
 Ave SE improvements require alteration to the Tract E stormwater detention 

tract in Carrington Bluff Div 1, these alterations shall be shown on the engineering plans. 

A Special Use Permit is required for any proposed off site stormwater tract alterations. 
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c. FRONTAGE: The frontage of the site along SE 304
th
 St.(north side only) shall be 

improved to the urban collector arterial standard with provisions for a bike lane. 

 

d. Tract C shall be a minimum 26 feet wide and improved as a private access tract per 

Section 2.09 of the KCRS.  This tract shall be owned and maintained by the lot owners 

served.  Notes to this effect shall be shown on the engineering plans and on the final plat 

map. 

 

e. Modifications to the above road conditions may be considered according to the variance 

provisions in Section 1.08 of the KCRS. 
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12. All utilities within proposed rights-of-way must be included within a franchise approved by the 

King County Council prior to final plat recording. 

 

13. The applicant or subsequent owner shall comply with King County Code 14.75, Mitigation 

Payment System (MPS), by paying the required MPS fee and administration fee as determined by 

the applicable fee ordinance.  The applicant has the option to either: (1) pay the MPS fee at final 

plat recording, or (2) pay the MPS fee at the time of building permit issuance.  If the first option 

is chosen, the fee paid shall be the fee in effect at the time of plat application and a note shall be 

placed on the face of the plat that reads, "All fees required by King County Code 14.75, 

Mitigation Payment System (MPS), have been paid.‖  If the second option is chosen, the fee paid 

shall be the amount in effect as of the date of building permit application. 

 

14. Lots within this subdivision are subject to King County Code 21A.43, which imposes impact fees 

to fund school system improvements needed to serve new development.  As a condition of final 

approval, fifty percent (50%) of the impact fees due for the plat shall be assessed and collected 

immediately prior to recording, using the fee schedules in effect when the plat receives final 

approval.  The balance of the assessed fee shall be allocated evenly to the dwelling units in the 

plat and shall be collected prior to building permit issuance. 

 

15. The proposed subdivision shall comply with the Sensitive Areas Code as outlined in 

KCC 21A.24.  Permanent survey marking, and signs as specified in KCC 21A.24.160 shall also 

be addressed prior to final plat approval.  Temporary marking of sensitive areas and their buffers 

(e.g., with bright orange construction fencing) shall be placed on the site and shall remain in 

place until all construction activities are completed. 

 

16. Preliminary plat review has identified the following specific sensitive areas requirements which 

apply to this project.  All other applicable requirements from KCC 21A.24 shall also be 

addressed by the applicant.  

 

a. The Class 2 wetlands shall have a minimum 50-foot buffer of undisturbed vegetation as 

measured from the wetland edge. 

 

b. Buffer width averaging may be allowed by King County if it will provide additional 

protection to streams/wetlands or enhance there functions, as long as the total area 

contained in the buffer on the development proposal site does not decrease.  To ensure 

such functions are enhanced a mitigation plan will be required for the remaining on-site 

sensitive areas.  An enhancement plan shall be submitted for review during final 

engineering review. 

 

c. The wetland/buffer impacts for road crossings maybe allowed per code provided the 

crossings minimize impacts through construction techniques, provide mitigation for 

unavoidable impacts, do not change the overall hydrology, do not diminish the flood 

storage capacity, and are constructed during the summer low water period. 
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d. Sensitive area Tract(s) shall be used to delineate and protect sensitive areas and buffers 

in development proposals for subdivisions and shall be recorded on all documents of title 

of record for all affected lots. 

 

e. A 15-foot BSBL shall be established from the edge of buffer and/or the sensitive areas 

Tract(s) and shown on all affected lots. 

 

f. A mitigation plan and financial guarantee/bond will be required for any proposed 

impacts of sensitive areas.  The bond amount will include all components of the 

mitigation plan including, but not limited to, plantings, grading, fencing, signs, 

inspections, and monitoring for five years. 

 

g. Prior to commencing construction activities on the site, the applicant shall temporarily 

mark sensitive areas Tract(s) in a highly visible manner, and these areas must remain so 

marked until all development proposal activities in the vicinity of the sensitive areas are 

completed.   

 

h. Prior to final approval of construction activities on the site, the boundary between the 

sensitive area Tract(s) and adjacent land shall be identified using permanent signs.  Sign 

specifications shall be shown on final engineering plans and shall be installed every 50 

feet or as deemed appropriate by county staff at the time of engineering review. 

 

i. During engineering plat review the applicant shall provide a wetland hydrology analysis 

to demonstrate how the wetland hydrology will be maintained post-construction. 

 

j. Development authorized by this approval may require other state and/or federal permits.  

It is the applicant’s responsibility to correspond with these agencies prior to beginning 

work on the site.    

 

k. During engineering review, the plan set shall be routed to the sensitive areas group to 

determine if the Sensitive Areas conditions/code requirements have been met. 

 

l.   The following note shall be shown on the final engineering plan and recorded plat: 

 

RESTRICTIONS FOR SENSITIVE AREA TRACTS AND SENSITIVE 

AREAS AND BUFFERS 

 

Dedication of a sensitive area tract/sensitive area and buffer conveys to the public a 

beneficial interest in the land within the tract/sensitive area and buffer.  This interest 

includes the preservation of native vegetation for all purposes that benefit the public 

health, safety and welfare, including control of surface water and erosion, maintenance 

of slope stability, and protection of plant and animal habitat.  The sensitive area 

tract/sensitive area and buffer imposes upon all present and future owners and occupiers 

of the land subject to the tract/sensitive area and buffer the obligation, enforceable on 

behalf of the public by King County, to leave undisturbed all trees and other vegetation 

within the tract/sensitive area and buffer.  The vegetation within the tract/sensitive area 
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and buffer may not be cut, pruned, covered by fill, removed or damaged without 

approval in writing from the King County Department of Development and 

Environmental Services or its successor agency, unless otherwise provided by law. 

 

The common boundary between the tract/sensitive area and buffer and the area of 

development activity must be marked or otherwise flagged to the satisfaction of King 

County prior to any clearing, grading, building construction or other development 

activity on a lot subject to the sensitive area tract/sensitive area and buffer.  The required 

marking or flagging shall remain in place until all development proposal activities in the 

vicinity of the sensitive area are completed. 

 

No building foundations are allowed beyond the required 15-foot building setback line, 

unless otherwise provided by law. 

 

17. Suitable recreation space shall be provided consistent with the requirements of KCC 21A.14.180 

and KCC 21A.14.190 (i.e., sport court[s], children’s play equipment, picnic table[s], benches, 

etc.). 

 

a. An overall detailed recreation space plan shall be submitted for review and approval by 

DDES, prior to or concurrent with the engineering plans.  This plan shall include 

location, area calculations, dimensions, and landscape specs, equipment specs, etc. 

 

b. A performance bond for recreation space improvements shall be posted prior to 

recording of the plat. 

 

18. A homeowners' association or other workable organization shall be established to the satisfaction 

of DDES which provides for the ownership and continued maintenance of the recreation, and 

sensitive area tract. 

 

19. Street trees shall be provided as follows (per KCRS 5.03 and KCC 21A.16.050): 

 

 a. Trees shall be planted at a rate of one tree for every 40 feet of frontage along all roads.  

Spacing may be modified to accommodate sight distance requirements for driveways and 

intersections. 

 

 b. Trees shall be located within the street right-of-way and planted in accordance with 

Drawing No. 5-009 of the 1993 King County Road Standards, unless King County 

Department of Transportation determines that trees should not be located in the street 

right-of-way.  

 

 c. If King County determines that the required street trees should not be located within the 

right-of-way, they shall be located no more than 20 feet from the street right-of-way line. 

 

 d. The trees shall be owned and maintained by the abutting lot owners or the homeowners 

association or other workable organization unless the County has adopted a maintenance 

program.  Ownership and maintenance shall be noted on the face of the final recorded 
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plat. 

 

 e. The species of trees shall be approved by DDES if located within the right-of-way, and 

shall not include poplar, cottonwood, soft maples, gum, any fruit-bearing trees, or any 

other tree or shrub whose roots are likely to obstruct sanitary or storm sewers, or that is 

not compatible with overhead utility lines. 
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 f. The applicant shall submit a street tree plan and bond quantity sheet for review and 

approval by DDES prior to engineering plan approval.   

 

 g. The applicant shall contact Metro Service Planning at 684-1622 to determine if 

Southeast 304
th
 Street is on a bus route. If so, the street tree plan shall also be reviewed 

by Metro. 

 

 h. The street trees must be installed and inspected, or a performance bond posted prior to 

recording of the plat. If a performance bond is posted, the street trees must be installed 

and inspected within one year of recording of the plat. At the time of inspection, if the 

trees are found to be installed per the approved plan, a maintenance bond must be 

submitted or the performance bond replaced with a maintenance bond, and held for one 

year. After one year, the maintenance bond may be released after DDES has completed a 

second inspection and determined that the trees have been kept healthy and thriving. 

 

20. The following condition has been established under SEPA authority as a necessary requirement 

to mitigate the adverse environmental impacts of this development.  The applicant shall 

demonstrate compliance with these items prior to final approval. 

 

Wetlands - A 4-foot high split-rail fence and signs shall be located along the outer boundary of 

the wetland buffers (i.e. Sensitive Area Tracts).  The fencing and sign details shall be shown on 

the final engineering plans.  Sensitive area signs shall be installed on the fence at 100-foot 

intervals or as appropriate.  The fencing and signs shall be maintained by the abutting lot owners 

and/or Homeowner’s Association as identified on the face of the final plat. 

 

21. To implement KCC 21A.38.230 (SO-220) which applies to the site, a detailed tree retention plan 

shall be submitted with the engineering plans for the subject plat.  The tree retention plan and 

engineering plans shall be consistent with the requirements of KCC 21A.38.230, as well as the 

conceptual tree retention plan which is part of the hearing record for this project.  No clearing of 

the subject property is permitted until the final tree retention plan is approved by LUSD.  

Flagging and temporary fencing of trees to be retained shall be provided consistent with KCC 

21A.38.230B4.  The placement of impervious surfaces, fill material, excavation work, or the 

storage of construction materials is prohibited within the fenced areas around preserved trees, 

except for grading work permitted pursuant to KCC 21A.38.230B4d(2). 

 

A note shall be placed on the final plat indicating that the trees shown to be retained on the tree 

retention plan shall be maintained by the future lot owners of the proposed lots, consistent with 

KCC 21A.38.230B6.  Note, the tree retention plans shall be included as part of the final 

engineering plans for the subject plat. 

 

22. The applicant shall comply with the seasonal clearing and grading restrictions per KCC 16.82.150 

D. 

 

1. Compliance with all platting provisions of Title 19 of the King County Code. 
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2. All persons having an ownership interest in the subject property shall sign on the face of the final 

plat a dedication that includes the language set forth in King County Council Motion No. 5952. 

 

3. The plat shall comply with the base density (and minimum density) requirements of the R-4 zone 

classification.  All lots shall meet the minimum dimensional requirements of the R-4 zone 

classification or shall be as shown on the face of the approved preliminary plat, whichever is 

larger, except that minor revisions to the plat which do not result in substantial changes may be 

approved at the discretion of the Department of Development and Environmental Services. The 

easement to be granted to owners of Tax Lot 1 directly north of the proposed lot 7 shall be shown 

and incorporated as part of the Lot 7 legal description and be shown on the recorded plat.   

  

 

4. All construction and upgrading of public and private roads shall be done in accordance with the 

King County Road Standards established and adopted by Ordinance No. 11187, as amended 

(1993 KCRS). 

 

5. The aApplicant must obtain the approval of the King County Fire Protection Engineer 

forcertifying the adequacy of the fire hydrant, water main, and fire flow to meet the standards of 

Chapter 17.08 of the King County Code.   

 

If all lots are 35,000 square feet in size or more, or if the subdivision is outside an Urban Growth 

Area and is developed at a density no greater than one residential building lot per five (5) acres, 

or a cluster development outside an Urban Growth Area with lots under 35,000 square feet in 

size and offsetting permanent open space and is developed at a density no greater than one 

residential building lot per five (5) acres, the subdivision is exempt per KCC 17.08.030. 

  

6. Final plat approval shall require full compliance with the drainage provisions set forth in King 

County Code 9.04.  Compliance may result in reducing the number and/or location of lots as 

shown on the preliminary approved plat.  Preliminary review has identified the following 

conditions of approval which represent portions of the drainage requirements.  All other 

applicable requirements in KCC 9.04 and the Surface Water Design Manual (SWDM) must also 

be satisfied during engineering and final review. 

 

a. The stormwater detention facility shall be designed at a minimum to the Level 1 Flow 

Control and Basic Water Quality menus per the 1998 King County Surface Water Design 

Manual (KCSWDM) and applicable updates adopted by King County.  DDES approval 

of the drainage and roadway plans is required prior to any construction. 

. 

  b. Current standard plan notes and ESC notes, as established by DDES 

Engineering Review, shall be shown on the engineering plans. 

 

c. The following note shall be shown on the final recorded plat: 

 

 "All building downspouts, footing drains, and drains from all impervious surfaces such 

as patios and driveways shall be connected to the permanent storm drain outlet as shown 

on the approved construction drawings # ___________ on file with DDES and/or the 
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King County Department of Transportation.  This plan shall be submitted with the 

application of any building permit.  All connections of the drains must be constructed 

and approved prior to the final building inspection approval.  For those lots that are 

designated for individual lot infiltration systems, the systems shall be constructed at the 

time of the building permit and shall comply with plans on file." 

 

d. The 100-year floodplain for any onsite wetlands or streams shall be shown on the 

engineering plans and the final recorded plat per the 1998 King County Surface Water 

Design Manual (KCSWDM). 

 

 The following condition hashave been established byunder SEPA authority as necessary 

requirements to mitigate the adverse environmental impacts of this development.  The 

aApplicants shall demonstrate compliance with these items prior to final approval. 

 

e. A frequent drainage problem off site has been identified. This drainage problem at 

approximately Station 37+10 in the Level 1 Offsite Analysis is located at approximately 

South 363rd Street and 26th Avenue South on the east side of 26th Ave South.  The 

drainage from the proposed plat will follow the downstream drainage path to this 

location and will contribute to the existing problem at this location.  To mitigate this, 

improvement to the flow structure at this location is required. This can be achieved 

thrthrough u the development of this plat or in conjunction with other proposed 

development in the area (Creekside Lane L03P0023 & Swan Song, L03P0030). 

 

 The existing overflow structure shall be replaces by a ―cage type‖ overflow structure at 

the end of an existing stub culvert where the problem exists.  An example of the ―cage 

type‖ overflow is shown in Figure 5.3.1.C in the 1998 KCSWDM.    

 

7. The proposed subdivision shall comply with the 1993 King County Road Standards (KCRS), 

including the following requirements: 

 

 a. FRONTAGE: 28
th
 Avenue South shall be improved to the urban collector arterial 

standard with concrete curbs, gutters and a 5-foot wide sidewalk, 22-feet of paving 

providing: ½ the width of the future center turn lane, a 12-foot wide northbound travel 

lane, and a 5-foot wide bike lane abutting the curb, as measured from the right-of-way 

centerline. 

 

  b. South 353
rd

 Street shall be improved to the urban minor access street 

standard with concrete curbs, gutters and a 5-foot wide sidewalk, a minimum of 22-feet 

of paving. Note:  tThe Applicant has proposed to improve to the urban subaccess street 

standard (24 feet), with concrete curbs and gutters and sidewalks on both sides of the 

plat street. 

 

  c. Tract C shall be improved to the private access tract standard per Section 

2.09 of the KCRS.  This tract shall be owned and maintained by the owners of the lots 

served.  Notes to this effect shall be shown on the final recorded plat. 
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 The following mitigation measures have been established under SEPA authority as 

necessary requirements to mitigate the adverse environmental impacts of this 

development.  The Applicants shall demonstrate compliance with these items prior to 

final approval. 

 

d. To provide a safe walkway for school-age pedestrians attending the Lakeland Elementary 

School (located at the northwest corner of 32nd Avenue So./South 360th Street), the 

Applicant shall provide a minimum five (5) foot wide paved walkway from the site to the 

school site.  The width of the shoulder shall be measured from the center of the existing 

fog/edge line along those roadways. 

 

 If construction of all or a portion of the urban frontage improvements for the plat of 

Creekside Lane (KC File L03P0023) precedes the construction of improvements of the 

proposed plat of Killarney Vue then, the Applicant shall instead provide the walkway 

from his site to either the intersection of South 360th Street, or, the northerly end of the 

Creekside Lane frontage improvements for 28th Avenue South.  These off-site walkway 

improvements shall widen the roadway, as necessary, to provide a minimum five (5) foot 

wide paved walkway as measured from the center of the existing fog/edge line.  (RCW 

58.17.110) 

 

 

 These off-site improvements will not be required if the school district decides in its 

future plan to provide bus pick up location at the plat entrance or any other location in 

the vicinity of the site and transport the elementary school kids to and from school by 

bus.  If the pick up location is not at the plat entrance, then a safe pedestrian walkway 

from the site to the bus pick up location shall be provided.  

 

  e. To implement the SEPA condition above, the Applicant shall submit 

detailed engineering plans for the required walkway and other directly-related roadway 

work for review and approval by King County DOT and King County DDES. .  This 

walkway requirement should include an extruded curb or other curbing approved by the 

County between the walkway and the edge of the traveled way on South 360
th
 Street and 

28
th
 Avenue South. If required, and if the proposed improvements incorporate 

construction of the walkway on the north side of South 360
th
 Street, or if preceding the 

construction of the frontage improvements for the proposed plat of Creekside Lane 

(L03P0023) to this may also include a modification to the guardrail system along the 

northern margin of South 360
th
 Street, east of the 28

th
 Avenue South intersection. 

 

8. All utilities within proposed rights-of-way must be included within a franchise approved by the 

King County Council prior to final plat recording. 

 

9. The aApplicant or subsequent owner shall comply with King County Code 14.75, Mitigation 

Payment System (MPS), by paying the required MPS fee and administration fee as determined by 

the applicable fee ordinance.  The aApplicant has the option to either: (1) pay the MPS fee at 

final plat recording, or (2) pay the MPS fee at the time of building permit issuance.  If the first 

option is chosen, the fee paid shall be the fee in effect at the time of plat application and a note 
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shall be placed on the face of the plat that reads, "All fees required by King County Code 14.75, 

Mitigation Payment System (MPS), have been paid.‖  If the second option is chosen, the fee paid 

shall be the amount in effect as of the date of building permit application. 

 

10. Lots within this subdivision are subject to King County Code 21A.43, which imposes impact fees 

to fund school system improvements needed to serve new development.  As a condition of final 

approval, fifty percent (50%) of the impact fees due for the plat shall be assessed and collected 

immediately prior to recording, using the fee schedules in effect when the plat receives final 

approval.  The balance of the assessed fee shall be allocated evenly to the dwelling units in the 

plat and shall be collected prior to building permit issuance. 

 

11. There shall be no direct vehicular access to or from 28
th
 Avenue South  from those lots which 

abut it.  A note to this effect shall be placed on the engineering plans and final plat. 

 

 

12. The proposed subdivision shall comply with the Sensitive Areas Code as outlined in 

KCC 21A.24.  Permanent survey marking, and signs as specified in KCC 21A.24.160 shall also 

be addressed prior to final plat approval.  Temporary marking of sensitive areas and their buffers 

(e.g., with bright orange construction fencing) shall be placed on the site and shall remain in 

place until all construction activities are completed. 

 

Preliminary plat review has identified the following specific requirements which apply to this 

project.  All other applicable requirements from KCC 21A.24 shall also be addressed by the 

applicant. 
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 Wetland 

 

a.  The on-site Class 2 wetland shall have a minimum 50-foot buffer of undisturbed 

vegetation as measured from the wetland edge. 

 

b. The off-site wetland (Hylebos Creek #15, Lake Killarney) has been updated to a Class 

one wetland and shall have a 100-foot buffer as measured from the wetland edge.  The 

plat as proposed is currently more than 100 feet from Hylebos Creek wetland #15 and is 

not encumbered by this requirement.   

 

c. Sensitive aArea Tract(s) shall be used to delineate and protect sensitive areas and buffers 

in development proposals for subdivisions and shall be recorded on all documents of title 

of record for all affected lots. 

 

d. A 15-foot BSBL shall be established from the edge of buffer and/or the sensitive areas 

Tract(s) and shown on all affected lots. 

 

e. A mitigation plan and financial guarantee/bond will be required for any proposed 

impacts to the sensitive areas.  The bond amount will include all components of the 

mitigation plan including, but not limited to, plantings, grading, fencing, signs, 

inspections, and monitoring for five years. 

 

f. Prior to commencing construction activities on the site, the applicant shall temporarily 

mark sSensitive aAreas Tract(s) in a highly visible manner, and these areas must remain 

so marked until all development proposal activities in the vicinity of the sensitive areas 

are completed.   

 

g. Prior to final approval of construction activities on the site, the boundary between the 

sensitive area Tract(s) and adjacent land shall be identified using permanent signs.  Sign 

specifications shall be shown on final engineering plans and shall be installed every 50 

feet or as deemed appropriate by cCounty staff at the time of engineering review. 

 

h. During engineering plat review the aApplicant shall provide a wetland hydrology 

analysis to demonstrate how the wetland hydrology will be maintained post-construction. 

 

i. Detention out-fall structures maybe permitted within the wetland buffers, however, 

structures shall be located in the outer edge of the buffer, if possible.  All buffer impacts 

shall be mitigated. 

 

k. The current access driveway is within the on-site wetland buffer.  During plat 

construction this access shall be removed from the buffer and replanted.  A buffer 

enhancement plan shall be required during engineering review.  

 

l. During engineering review, the plan set shall be routed to the sensitive areas group to 

determine if the above conditions have been met. 
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m. The following note shall be shown on the final engineering plan and recorded plat: 

 

RESTRICTIONS FOR SENSITIVE AREA TRACTS AND SENSITIVE 

AREAS AND BUFFERS 

 

Dedication of a sensitive area tract/sensitive area and buffer conveys to the public a 

beneficial interest in the land within the tract/sensitive area and buffer.  This interest 

includes the preservation of native vegetation for all purposes that benefit the public 

health, safety and welfare, including control of surface water and erosion, maintenance 

of slope stability, and protection of plant and animal habitat.  The sensitive area 

tract/sensitive area and buffer imposes upon all present and future owners and occupiers 

of the land subject to the tract/sensitive area and buffer the obligation, enforceable on 

behalf of the public by King County, to leave undisturbed all trees and other vegetation 

within the tract/sensitive area and buffer. The vegetation within the tract/sensitive area 

and buffer may not be cut, pruned, covered by fill, removed or damaged without 

approval in writing from the King County Department of Development and 

Environmental Services or its successor agency, unless otherwise provided by law. 

 

The common boundary between the tract/sensitive area and buffer and the area of 

development activity must be marked or otherwise flagged to the satisfaction of King 

County prior to any clearing, grading, building construction or other development 

activity on a lot subject to the sensitive area tract/sensitive area and buffer.  The required 

marking or flagging shall remain in place until all development proposal activities in the 

vicinity of the sensitive area are completed. 

 

No building foundations are allowed beyond the required 15-foot building setback line, 

unless otherwise provided by law. 

 

 The following have condition has been established underby SEPA authority as 

necessary requirements to mitigate the adverse environmental impacts of this 

development.  The applicants shall demonstrate compliance with these items prior to 

final approval. 

 

n. A four-foot tall split rail wood fence shall be constructed along the edge of the sensitive 

area tract (Tract A).   Fencing details, construction and location shall be shown on the 

engineering plans for DDES review and approval.  This mitigation is intended to reduce 

disturbance within the protective buffer and associated wetland. 

 

   

13. Suitable recreation space shall be provided consistent with the requirements of KCC 21A.14.180 

and KCC 21A.14.190 (i.e., sport court[s], children’s play equipment, picnic table[s], benches, 

etc.).  The aApplicant proposes to provide a combined recreation and drainage tract.  A minimum 

of 4, 290 square feet of space shall be allocated to the recreation use within the combined tract. 
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a. An overall conceptual recreation space plan shall be submitted for review and approval 

by DDES, with the submittal of the engineering plans.  This plan shall include location, 

area calculations, dimensions, final grade, landscaping in accordance with KCC 21A.16 

and other general improvements.  The approved engineering plans shall be consistent 

with the overall conceptual plan. 

 

 

b. A detailed recreation space plan (i.e., landscape specs, equipment specs, etc.) consistent 

with the overall conceptual plan, as detailed in item a., shall be submitted for review and 

approval by DDES and King County Parks prior to or concurrent with the submittal of 

the final plat documents. 

 

c. A performance bond for recreation space improvements shall be posted prior to 

recording of the plat. 

 

14. A homeowners' association or other workable organization shall be established to the satisfaction 

of DDES which provides for the ownership and continued maintenance of the recreation, open 

space and/or sensitive area tract(s). 

 

15. Street trees shall be provided as follows (per KCRS 5.03 and KCC 21A.16.050): 

 

  a. Trees shall be planted at a rate of one tree for every 40 feet of frontage 

along all roads.  Spacing may be modified to accommodate sight distance requirements 

for driveways and intersections. 

 

  b. Trees shall be located within the street right-of-way and planted in 

accordance with Drawing No. 5-009 of the 1993 King County Road Standards, unless 

King County Department of Transportation determines that trees should not be located in 

the street right-of-way.  

 

  c. If King County determines that the required street trees should not be 

located within the right-of-way, they shall be located no more than 20 feet from the street 

right-of-way line. 

 

  d. The trees shall be owned and maintained by the abutting lot owners or 

the homeowners association or other workable organization unless the County has 

adopted a maintenance program.  Ownership and maintenance shall be noted on the face 

of the final recorded plat. 

 

  e. The species of trees shall be approved by DDES if located within the 

right-of-way, and shall not include poplar, cottonwood, soft maples, gum, any fruit-

bearing trees, or any other tree or shrub whose roots are likely to obstruct sanitary or 

storm sewers, or that is not compatible with overhead utility lines. 

 

  f. The aApplicant shall submit a street tree plan and bond quantity sheet 

for review and approval by DDES prior to engineering plan approval.   
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  g. The Aapplicant shall contact Metro Service Planning ( 684-1622) or 

Pierce County transit to determine if 28
th
 Avenue South is on a bus route.  If it is a bus 

route, the street tree plan shall also be reviewed by either Metro or Pierce County 

Transit. 

 

  h. The street trees must be installed and inspected, or a performance bond 

posted prior to recording of the plat.  If a performance bond is posted, the street trees 

must be installed and inspected within one year of recording of the plat.  At the time of 

inspection, if the trees are found to be installed per the approved plan, a maintenance 

bond must be submitted or the performance bond replaced with a maintenance bond, and 

held for one year.  After one year, the maintenance bond may be released after DDES has 

completed a second inspection and determined that the trees have been kept healthy and 

thriving. 

 

i. A landscape inspection fee shall also be submitted prior to plat recording.  The 

inspection fee is subject to change based on the current County fees. 

 

16. The drainage engineering plans andfor construction of the drainage outfall to Lake Killarney 

shall be reviewed by the DDES Shoreline planner prior to the final engineering plan approval.   If 

construction of the drainage outfall to Lake Killarney requires additional shoreline permits, then 

the appropriate shoreline permits shall be obtained prior to the final engineering plan approval.    

 

 

ORDERED this 176th day of June, 2004. 

 

 

 

 ___________________________________ 

 Stafford L. Smith 

 King County Hearing Examiner 

 

 

TRANSMITTED this 167th day of June, 2004, to the parties and interested persons of record: 

 

Bonnie I. Anderson Martha & Katie Anderson Deb Barker 

Linda Bullard Julie Cardenas Steven & Leslie Carman 

Joseph J. Chant Dianne K. Conway Gerald & Joan Cruz 

Dennis Dunn B. Ellis Ed Fijalka & Teri Radick 

Leonard J. Gantz Dee Gordon Stephanie & Les Greer 

Jeanela Haffner Geoffrey & Susan Hastings Patrick Hicks 

Mark & Anne Horn John & Jacqueline C. Paul Des Jardin 

Jeffery S. Jones Samuel & Kristin Jones Karen Jorgensen 

Carol Kasper Steve Kester Rene Lambion 

Mary Lukens Jodd Mathews Laura & Todd Mathews 

Lori Michaelson Carol Milholland Paul & Fran Morris 
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Patricia Mail & Peggy Kopf Joan Patrick Richard Reece 

Craig & Nancy Rice Patricia Richardson Seattle KC Health Dept. 

Karen Smith Dennis & Susan Stroh Kevin & Cindy Summerfield 

Mr. & Mrs. Thacker Junior V. Tran Walter & Joann Turner 

Kelly Wentzel Alex White Debbie & Chris Wolf 

Blake Zumwalt Greg Borba John Briggs 

Kim Claussen Fereshteh Dehkordi Steve Foley 

Nick Gillen Kristen Langley Kate Rhoads 

Carol Rogers Steve Townsend Larry West 

Bruce Whittaker  

 Norman Adamson Janet  & Phil Amundson David Baker 
 11604 SE 304th St. Carrington Bluff HOA 11112 SE 304th Street 
 Auburn  WA  98092 11430 SE 301st Pl. Auburn  WA  98002 
 Auburn  WA  98092 

 Gary Conley Darrell Davis Norma K & Lloyd Fetz 
 11221 SE 301st Way P.O. Box 5069 11604 SE 304th 
 Auburn  WA  98092 Kent  WA  98064 Auburn  WA  98092 

 Steven Foley Patrick Gleason Mark & Rita Guptil 
 11624 SE 304th Street 30119 - 112th Pl SE 12932 SE Kent-Kangley Rd. #361 
 Auburn  WA  98092 Auburn  WA  98092 Kent  WA  98030 

 Milton Lim Dave Millard Russell Millard 
 The Transpo Group LMP, Inc. Equity Mgmt. Group NW LLC 
 11730 118th Avenue NE Ste 600 20924 SE 213th Street 10436 SE Carr Rd. 
 Kirkland  WA  98034 Maple Valley  WA  98038 Renton  WA  98055 

 James Mondt Kathy Raphael Andy Rykels 
 11215 SE 305th Street 30009 - 118th Ave. SE Rykels Engineering Group 
 Auburn  WA  98092 Auburn  WA  98092 28301 183rd Avenue SE 
  Kent  WA  98042-5374 

 Seattle KC Health Dept. Greg Borba Kim Claussen 
 E. Dist. Environ. Health DDES/LUSD DDES/LUSD 
 14350 SE Eastgate Way MS  OAK-DE-0100 Current Planning 
 Bellevue  WA  98007  MS   OAK-DE-0100 

 Nick Gillen Kristen Langley Carol Rogers 
 Wetland Review DDES/LUSD DDES/LUSD 
 DDES/SDSS Land Use Traffic MS   OAK-DE-0100 
 MS   OAK-DE-0100 MS   OAK-DE-0100 

 Steve Townsend Larry West Bruce Whittaker 
 DDES/LUSD DDES/LUSD DDES/LUSD 
 Land Use Inspections Geo Review Prel. Review Engineer 
 MS   OAK-DE-0100 MS   OAK-DE-0100 MS   OAK-DE-0100 

 

 

 

NOTICE OF RIGHT TO APPEAL 
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In order to appeal the decision of the Examiner, written notice of appeal must be filed with the Clerk of 

the King County Council with a fee of $250.00 (check payable to King County Office of Finance) on or 

before Junely 130e       , 2004.  If a notice of appeal is filed, the original and six (6) copies of a written 

appeal statement specifying the basis for the appeal and argument in support of the appeal must be filed 

with the Clerk of the King County Council on or before July 87  , 2004.  Appeal statements may refer 

only to facts contained in the hearing record; new facts may not be presented on appeal. 

 

Filing requires actual delivery to the Office of the Clerk of the Council, Room 1025, King County 

Courthouse, 516 3
rd

 Avenue, Seattle, Washington 98104, prior to the close of business (4:30 p.m.) on the 

date due.  Prior mailing is not sufficient if actual receipt by the Clerk does not occur within the 

applicable time period.  The Examiner does not have authority to extend the time period unless the Office 

of the Clerk is not open on the specified closing date, in which event delivery prior to the close of 

business on the next business day is sufficient to meet the filing requirement. 

 

If a written notice of appeal and filing fee are not filed within fourteen (14) calendar days of the date of 

this report, or if a written appeal statement and argument are not filed within twenty-one (21) calendar 

days of the date of this report, the decision of the hearing examiner contained herein shall be the final 

decision of King County without the need for further action by the Council. 

 
 

 

 

MINUTES OF THE JUNE 10, 2004, PUBLIC HEARING ON DEPARTMENT OF DEVELOPMENT 

AND ENVIRONMENTAL SERVICES FILE NO. L03P0013. 

 

Stafford L. Smith was the Hearing Examiner in this matter.  Participating in the hearing were Kim 

Claussen, Bruce Whittaker and Kristin Langley, representing the Department; and Andy Rykels, 

representing the Applicant, and Phil Amundson, Lloyd and Norma Fetz, Russell Millard and Milton Lim. 

 

The following exhibits were offered and entered into the record: 

 

Exhibit No. 1 DDES File No. L03P0013 

Exhibit No. 2 DDES Preliminary Report dated June 20, 2004 

Exhibit No. 3 Application received May 12, 2003 

Exhibit No. 4 Environmental Checklist Received May 12, 2003 

Exhibit No. 5 Mitigated Determination of Non-Significance dated April 16, 2004 

Exhibit No. 6 Affidavit of Posting indicating June 23, 2003 as date of posting and June 25, 2003 

  As the date the affidavit was received by DDES 

Exhibit No. 7 Plat Map Received November 21, 2003 

Exhibit No. 8 Assessors Maps SE 5-21, SW 4-21-5, NW 9-21-5, NE 8-21-5 

Exhibit No. 9 Wetland Assessment by J.S. Jones and Associates, Inc. dated November 27, 2002 

Exhibit No. 10 Level 1 Storm Drainage Analysis and Conceptual Drainage Report by 

  Rykels Engineering Group, Inc., Received May 12, 2003 

Exhibit No. 11 Revised Level 1 Storm Drainage Analysis and Conceptual Drainage Report by 

  Rykels Engineering Group, Inc., Received November 21, 2003 

Exhibit No. 12 Conceptual Drainage Plan 
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Exhibit No. 13 Letter to Russ Millard & Andy Rykels from James Sanders & Jim Chan dated 

  April 22, 2004; Drainage Adjustment – File No. L01V0009 

Exhibit No. 14 Letter to Kim Claussen from City of Auburn dated May 21, 2004 

Exhibit No. 15 Correction to Staff Report; 19. g. 

Exhibit No. 16 Transportation Impact Analysis done by The Transpo Group, Inc., dated 

  November 2003 

Exhibit No. 17 Correction to Staff Report; 11. b. 

Exhibit No. 18 Photographs taken by Lloyd Fetz of barricades in other neighborhoods 

Exhibit No. 19 Photographs taken by Lloyd Fetz of property surrounding his property 

MINUTES OF THE JUNE 8, 2004, PUBLIC HEARING ON DEPARTMENT OF DEVELOPMENT 

AND ENVIRONMENTAL SERVICES FILE NO. L03P0008. 

 

Stafford L. Smith was the Hearing Examiner in this matter.  Participating in the hearing were Fereshteh 

Dehkordi, Bruce Whittaker, Kristin Langley, Nick Gillen and Kate Rhoads, representing the Department; 

and Alex White and Leonard Gantz, representing the Applicellant; and Bonnie Anderson and Paul 

Morris. 

 

The following Exhibits were offered and entered into the record: 

 

Exhibit No. 1 Department of Development and Environmental Services File No. L03P0008.  

Exhibit No. 2 Department of Development and Environmental Services Preliminary report, dated 

June 8, 2004. 

Exhibit No. 3 Application filed April 16, 2003 

Exhibit No. 4 SEPA Environmental Checklist dated March 19, 2003 

Exhibit No. 5 SEPA Mitigated Declaration of Non-significance issued February 6, 2004                  

Exhibit No. 6 Affidavit of Posting indicating a posting date of May 26, 2003 and receipt by DDES on 

May 28, 2003 

Exhibit No. 7 Revised site plan received December 22, 2003 

Exhibit No. 8 Revised Conceptual Drainage plan received December 22, 2003 

Exhibit No. 9 Assessors Maps NE 28-21-04 and SE 21-21-04   

Exhibit No. 10 Wetland Assessment report dated July 10, 2003 

Exhibit No. 11 Addendum to the Wetland Report dated September 15, 2003 

Exhibit No. 12 Level-One Drainage Analysis received April 16, 2003 

Exhibit No. 13 Revised Level-One Drainage Analysis received October 23, 2003 

Exhibit No. 14 Revised Level-One Drainage Analysis report received December 22, 2003 

Exhibit No. 15 Certificate of Transportation Concurrency dated May 20, 2004 

Exhibit No. 16 Shoreline Exemption approval dated December 16, 2003, KC File L03SX108 

Exhibit No. 17 Complete text of Condition no. 6.e. 

Exhibit No. 18 Letter from City of Federal Way withdrawing their SEPA appeal, dated May 21, 2004 
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